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March 3, 2022

Regular Meeting Minutes
 
Town Council Members Present:  Mayor Brenda Kozlowski- Presiding, Darrel Nish- Absent, Scott Solum, Jim Brown, Marc Mair
Staff: Planner-Brian Preece, Clerk-Karen Mair, Public Works-Justin Hooper.
Public: David Hendricksen, Bob Kowallis, Grady Van Almen, Paula and Robert Wordhem, Mike & Lecia Green, Don Sant, Mike Petersen, Lori Gagean, Amy Steele, Jim Steele, James & Carmen Hardy, Lynn Fauntin, Don & Susan Lewis, Nick Frost, Scott Enos, Stan Mair. 
Meeting called to order: 7:00 p.m. 

Pledge of Allegiance: Jim Brown
Opening Prayer: Scott Solum
Approval for Meeting Minutes for February 3, 2022– Mayor Kozlowski asks if all the members have had a chance to read through the minutes and if so, she will accept a motion.  Jim Brown makes a motion to approve the minutes for February 3, 2022. Marc Mair seconds the motion. Voting is unanimous. The minutes are approved as written.
Financials for February 2022 – Mayor Kozlowski asks the council if they had all reviewed the financials for February, 2022. With no questions the Mayor calls for a motion Scott Solum makes a motion to approve the financials for February, 2022. Jim Brown seconds the motion. Voting is unanimous. Financials are approved for February 2022.
Public Comment:  Amy Steele announces that there will be a meet the candidate night on March 24, 2022. This will be held in their barn located at 2344 W 3000 S Charleston UT at 6:00 p.m. This is an opportunity to meet the candidates that will be running in the 2024 election. There will be food available and everyone is welcome to attend and ask any questions they may have. 
Mike Petersen- Charleston owns the sewer line. Charleston and Heber city came to an agreement last year where Charleston could hook onto Hebe City sewer line on Southfield road. This was designed by T O Engineer Ryan Taylor and approved by Charleston engineer Wes Johnson. My part of this is the coordinator of the installation. As of today, I don’t own any property in Charleston. I will not be benefitting from this sewer line and I will not be developing any property in Charleston.  The properties that would be affected or able to hook on at this point are Bunnell, Mair, Holladay, Steele and Ritual Chocolate. Heber Valley Properties will be providing the installation and would be reimbursed when a property was annexed into Charleston or wanted to be connected to the sewer line. This agreement would be in place for 20 years. There are about 100 acres that in this area. The cost breakdown is around $6930.69 per acre. 

The thought for the property owners is whether or not you would give an easement on your property for the sewer to be put in. It could go along the UDOT right of way at an additional cost therefore increasing the fee of the line $100,000. It would also take longer to install, be more dangerous and require installation along a fiber optic line. 
Bob Kowallis asks about the piece that was set aside for the gas station. Mike indicates that it was under contract pending the sewer until January 31, 2022. As it stands without sewer, the sale fell through. I have become good friends with the Steele family and they have an interest in Charleston and will see that that corner is developed properly. As of today, they are the new owners of that piece of property. 
Nick Frost is the attorney for the Steele’s. He asks if the town will provide culinary water for the sewer line. Without water, the sewer is pointless. 

Wes states that we are communicating with Daniel. It would be beneficial for both communities. One year ago it was almost a done deal. Daniel elected a new Mayor and he felt that it would be unfair to his council to agree to it without their consent. They are looking at it now and should decide if it is something they want to do.  We have been invited to attend their March 7, 2022 meeting to discuss this with them. Nick asks if they decide to not partner with Charleston what would be their plan B. Wes states there are a couple of options. We could drill a well for the commercial section or we could go to Charleston Water. They have given a price for what it would approximately cost to upgrade and put lines in for the water to that area. Another possibility could be going to Heber and asking for water. Brian explains what the fire code situation will be. When this area was annexed in we knew that the fire flow was inadequate. Until the 2018 fire code came out the minimum fire flow was 1500 gallons per minute. The area was limited to 5900 square feet. Some of the building have a firewall with a crash door that comes down. In 2018, the code changed to 1000 gallons of water per minute allowing a 1500 square foot area. The problem with this area is that it runs uphill which causes you to loose pressure. If we get water from Daniel we will be able to meet that flow. Without it, we are limited on what we can do. 
The Holladay family states that they do not need the sewer nor do they want it on their land. We are in the unincorporated area and are trying to understand why Charleston is trying to put it on their back and across their land. Wes offers to explain. If you want to give a 10 foot easement it would not affect you because the town requires an easement or set back. The line would be in that easement. There would not be a cost to you until you decide to annex into Charleston or develop your land and hook to the sewer. 
The question is asked that if the sewer goes in along the 189 Highway and the land owner wants to stay unincorporated or join a different municipality, would they be allowed to hook to the sewer that is in place for either homes or other businesses. Wes states that if the revenue is going to another municipality, I would guess the board at that time would say no. Brian states that he has seen it done where if the land owner wants to put in 5 homes on a 40 acre lot then the land owner pays for 5 ERUs and not by the acre. 
The Holladay family states that they have other property that they granted an easement on for a telephone pole that now has 2 high voltage power poles and now they are putting in a second sewer line. He states that once you grant an easement, you lose all control of that piece of land. Wes asks Nick if there is a specific way that you can write an agreement limiting what can go in that easement. Nick reply’s that the you can write specifically what may go in that easement, but that doesn’t stop a utility company from challenging that because the wording in those statutes is so broad that they pick them apart. There is also legislation pending right now that can change all that. 
Scott asks Mike what the property value is with or without the sewer. Mike indicates that to develop without sewer mostly would be warehousing on septic. With sewer you can get restaurants, hotels and things of that nature. The value of the property goes up dramatically because of the sewer because it hold a lot more potential. 

The Holladay family state that they are just not sure what they want to do with their land. They are concerned with what the airport will do as well as how the bypass may affect their property. Brian informs them that the airport expansion would be very hard to pass because the sewer farm was purchased with government money and has a lot of stings attached that would have to be undone back in congress. As far as the bypass, it has been talked about for the last 30 years and it hasn’t been resolved and it doesn’t look like it will be settled anytime soon. 
Discussion on Property located at 3477 South 2900 West Charleston /Daybell Property
Brian Balls is here to represent the Daybell owners. The Daybells have asked me to look at this property and see what they could potentially do with this property. 

Brian states that when they purchased this property, their intent was to have a home and a business. At the time they were granted a premise occupation, which are no longer granted. At the time they looked at this they didn’t know that they had a commercial access on their property. It was proposed that everything would come on and off 2900 south and after all the discussions and public hearings, the neighbor’s feelings, there is just too much traffic on 2900 south and it was denied at that time. They then discovered that they had a commercial entrance from 189 that had been purchased in the 1970’s from UDOT. The confusion is that because you have a commercial access it doesn’t make your property commercial. They came back and applied again for a premise occupation and with the commercial access they were granted one on the condition that they put a house. It was approved for an internet sales business. It was clear in the agreement that there wasn’t to be retail only online sales. The business has grown so much that Brady has quit his fulltime job to help with the business. They are doing very well. The town along with the planning commission chose to do away with premise occupations all together. Because it was a conditional use, it was grandfathered in. Anyone that buys that lot, they can do a similar business. As long as they do the same kind of business as the Daybells are doing the town is obligated to grant a business license. The property is listed on the commercial website even though it is not commercial. Brady and Lisa have asked to have it rezoned as commercial because it would then be worth 3 times what it is now. There are a couple issues with this. One it is spot zoning which used to be illegal but it’s not now but it isn’t a good idea to put commercial right in the middle of a residential area. If it were to be rezoned, we would have to allow anything that is in the commercial section of the ordinance and I feel that the neighbors and the town would come out and be opposed to this. 
Brian Balls states that the Daybells have asked him what they could potentially do with the property that they have. They feel that they have outgrown this property and need to sell. Every potential buyer that has inquired about the property is of the commercial nature. I have checked with UDOT and according to their notes, at one point it looked as if a gas station was the possible idea for that area. UDOT would require accelerator and decelerator lanes to be put in. He feels that as you look up and down the highway corridors, most are developed as commercial because of the proximity to a high flow of traffic. Not a lot of private homes are developed along this area. With Charleston wanting to develop commercial along the highway to help with the revenue for the town, this would be an opportunity to help everyone get what they want. The Daybells feel stuck at this point. 100% of the inquiries have been of the commercial nature.  It has been on the market for quite some time without any residential inquiry. Brian Preece indicates that some of the reason is because it is listed on the commercial sites. 
Brian Balls states that Heber has created on overlay zone along 100 South because of the changing traffic patterns. This allows the property owners to decide whether they want to stay residential or become commercial. This may be something that Charleston would be willing to look at. Brian Preece states that those are highly restricted areas and that it maybe something the town would consider in the future. It would be something that the residents would agree to as well as looking at the general plan to see if this would even fit. Brain Balls asks if it is something that the town wants to look at by changing the highway corridor to a commercial overlay that he would be willing to work with the town and getting that into place. Brian Preece states that if this is something that the council is interested in then we can look at going forward, if not let’s not waste the towns time and money or the planning commissions time to just vote it down. 
Scott Enos makes the comment that the Daybells are very daring to come and propose anything considering that they have a premise occupation and they have done. They were allowed two employees and the outbuildings were supposed to be platted out. We made a deal with them and granted the premise occupation license and it was supposed to be kept small. Next thing I know is that there are four shipping containers, a pile of pallets and a semi-trailer parked in the driveway. I feel they are very daring to ask for more. Vaughn Rasband states that he agrees with Scott and that if you put the overlay zone in the problem is there is only one access at the Daybell property and that in itself creates a problem. The Daybells bought the property knowing what it was and knowing what they built and what they could do with it. Marc, Jim, and Scott feel it would be a waste of time and money for the town at this time considering the access of only one entrance and what UDOT requires at this point. The Mayor agrees. 
Franchise Agreement for UBB for Power Usage at the Charleston Cemetery; Franchise Agreement for the UBB internet: Grady 
I represent UBB and we are looking to upgrade the internet infrastructure for the Town of Charleston. Since the pandemic the need for faster internet has quadrupled. We are looking for is permission to utilize the towns right of way and work along the existing utilities that are already in the right of way to install fiber optic internet for the town.  Everything will be underground. We use sectional boring. As far as restoration, this obligates UBB to cover the cost of the restoration. The town asked that the changes were to be from the 30 year with 15 year renewal to be changed to 10 year with 5 year renewals. 
The question is asked what the compensation to the town is to be. Grady states that because they are solely an internet provider and not communication they don’t usually have the federal taxes that come with the communication such a voice or rescue. We fully commit to bringing the fiber in on our own dime. We have not raised our prices in over 20 years. The speed packages are a little more costly than what you would be used to paying with wireless, but with fiber the speeds are much greater and faster. We do not have any other taxes that we impose on the residents to pay into the franchise agreement. Our services are very flat rate. 
Scott Solum makes a motion to allow the Mayor Kozlowski the right to sign the franchise agreement with UBB. Marc Mair seconds the motion. All in favor. Motion carries.

Facility Agreement: UBB currently is in an agreement with Charleston Water Conservancy to install equipment on the water tank. In turn we provide internet for the Water Company to use for the equipment on the water tank. This will allow the scada system to communicate with the water tank. This will require power above the Euclid business. It requires power for both the water company and the internet to be hooked to. UBB is asking to utilize the power that is at the cemetery. In return, UBB will provide one 50 Mbps to any town municipality building. Scott Solum makes the motion to give Mayor Kozlowski permission to sign the Power Franchise agreement with UBB once the necessary changes are made. Jim Brown seconds the motion. All in favor. Motion carries. 
State of Utah Audit Results: 
The State requires an audit anytime a bond is acquired or a large project is being performed. We had to spend several hours pulling receipts and various files for them to look at. They CPS firm spent a whole day here going over all the files necessary and determined that we have done a good job. There were a couple of suggestions that were brought to our attention that are very minor and fixable going forward. The audit is here if anyone would like to look at it. 
Darrel Nish will be the Town Sewer Representative for the Developers and Property Owners. 

Mayor Kozlowski has asked Darrel if he would be the representative for the town to help with any questions and issues that may arise concerning the sewer. He has agreed to take this duty.
Resolution# 2022-06 Fee Schedule Revision and Contract Revision for the Town Hall and The Town Park–
The Clerk states that there has been a flood of people and large groups wanting to rent the Town Hall for several day events. They are asking for the town sponsor pricing as well as using the building during office hours with option to section off areas of the office for workshops. Karen and Justin met with Jim Brown and Marc Mair about the issues that have been coming into the office. 
Karen called the different places that rent rooms or do banquet style conferences. The majority have raised their pricing. This is most likely the reason for the increased inquiries for the use of the Town facilities. The biggest issue is the abuse of the resident sponsor for the lower cost. This is costing the town money. With the cost of utility increases, cleaning supplies and the cost of the employee making several trips to open and close the building it is becoming a cost and not an asset. Karen and Justin asked the council members for some advice on a price increase and doing away with the resident sponsor. They were in agreement that this is being abused and that the price increase is justifiable due to the overall increases that the town has to pay. We decided to increase the resident price slightly but still keep it affordable. We increased the non-resident rate comparable to other rental rates of surrounding areas as well as added a weekend rate to cover the cost of the employees that have to come and open and close the Town Hall and Park. Resident sponsors will no longer be permitted. Marc Mair makes the motion to pass Resolution #2022-06 Fee Schedule Revision and Contract Revision as presented. Scott Solum seconds the motion. All in Favor. Motion carries.
BE IT HEREBY RESOLVED that the Charleston Town Council herby adopts the following fee schedule along with the added fee for the Return Check and Bank Fees.  The new fee schedule to be effective     March 3, 2022.
Any events scheduled on the books prior to this date will be charged the old rate. Any events scheduled on the books after this date shall be subject to the new rates.

See Exhibit A.

Marc Mair makes a motion to accept resolution # 2022-06 for the Fee Schedule Revision. Jim Brown seconds the motion. Voting goes as follows:

Aye
           Nay          ABSENT         ABSTAIN       
Board Member Scott Solum     
   X





Board Member Jim Brown      
   X






Board Member Darrel Nish 

   



X





Board Member Marc Mair 

   X









Mayor Brenda Kozlowski   

   X

Resolution #2022-06 is approved.

Resolution #2022-07 Year 2022 Election of a Mayor Pro-Tempore for the Calendar Year 2022  
The Mayor indicates that we need to do this so that if I am sick or incapacitated and there needs to be a decision made that there is someone authorized to do so in my absence. The Mayor is asking that Darrel Nish fill this spot. 

A RESOLUTION AUTHORIZING A TOWN COUNCILMEMBER TO AUTOMATICALLY SUCCEED TO THE POSITION OF MAYOR PRO TEMPORE. 
WHEREAS, Section 10-3b-402 2 (a) allows the Town Council, as the governing Body of the Town of Charleston, Utah to elect a member of the Town Council to act as Mayor Pro Tempore if the Mayor is absent, unable or refuses to preside at a council meeting and to perform, during the Mayor’s absence, disability, or refusal to act, the duties and functions of Mayor.

WHEREAS, the City Council desires to appoint one member of the governing body to automatically succeed to the position of mayor pro tempore whenever the mayor is absent to temporality perform the duties of the Mayor for the calendar year of 2022.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Charleston, Wasatch County, State of Utah, that Councilmember Darrel Nish shall automatically succeed to the position of Mayor Pro Tempore to act for the Mayor if absent, unable or refuses to preside at a council meeting and to perform, during the Mayor’s absence, disability, or refusal to act, the duties and functions of Mayor during the calendar year of 2022. 
This resolution shall be effective upon adoption. 
Scott Solum makes the motion to accept Darrel Nish to be the Mayor Pro-Tempore for the Calendar Year 2022. Marc Mair seconds the motion. A roll call vote is cast. Results as follows:

Aye
           Nay          ABSENT             ABSTAIN       
Board Member Scott Solum     
   X





Board Member Jim Brown      
   X






Board Member Darrel Nish 

   



X





Board Member Marc Mair 

   X









Mayor Brenda Kozlowski   

   X

Resolution #2022-07 is approved.

Staff Reports: - Justin Hooper – States that we need more sand. If we get it now and store what we don’t use it will save us a little money next year. The Mayor gives her permission to order more. Dave Hendricksen- Nothing. Brian Preece –states that we are undergoing what they call an insurance services organization certification. This is for the building department. This is what they do to set the insurance rates. I am working with Karen to get all the information gathered and I have to list all my certifications and education. It’s about 20 pages that we have to fill out. Karen Mair – Nothing. Darrel Nish –Absent. Marc Mair  Lets Wes know that 3000 west, 3600 south and Probst lane have some pretty deep cracks and a couple of pot holes. Wes states that a crack seal is a good idea. Scott Solum  Nothing. Jim Brown-nothing. Mayor Kozlowski –I would like to let everyone know that all that rock that we took out of the Winterton Farms Circle when we did the roads, we took all the rocks to the sewer grounds because it was convenient. We didn’t think it would be so expensive to crush down. We agreed that we would split the bill but the sewer board decided to pay for it with impact fees. If you see anyone from the sewer board thank them for doing such a great thing for our town.
Marc Mair makes a motion to adjourn. Scott Solum seconds the motion
Meeting adjourned at 10:00 p.m. 
Submitted by Karen Mair – Clerk\Recorder

