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Planning Commission – Town Council Work Meeting
Regular Meeting Minutes
Members Present: -Scott Enos- Presiding, Scott Keller, Michele Mounteer, Vickie Keller, Stephen Hull, Duane Williams, Jake Hinman- Absent.
Staff: Brian Preece-Town Planner, and Karen Mair- Clerk/Recorder. 
Public: Jackson Probst, Joe Graham, Jim Steele, Amy Steele, Kam Brown, Jen Brown, Alan Brown Carol Lee Brown, Kate Werrett ,Char Bauer,  Michael Bauer, Lynn Fauntin, Don Sant, Jim Howells, James Hardy, Carmen Hardy, Mark Smedley, Lori Gagen, Jim Gagen ,Bob Kowallis.
Call to Order: 7:00 p.m.

Prayer:  Scott Keller
Pledge: Scott Enos
Scott Solum takes a minute to welcome Duane Williams as a new Planning Commission Member. 

Approval of Meeting Minutes for September 23, 2021 – Scott Enos asks the Commission if they have read through the minutes from September 23, 2021 meeting and if there were no questions he would accept a motion to approve the minutes. Scott Keller makes a motion to approve the minutes for September 23, 2021. Michele Mounteer seconds the motion. Voting is unanimous. Minutes are approved as written.

Public Comment – No public comments.

Kate Werrett- The Lewis Burningham and Young firm conducted a study for the Town of Charleston on the possibilities of the Commercial area of the town. This was presented to the Town Council in November 2021. The Town Council asked that this study be presented to the Planning Commission for input on what they felt could possibly be adopted into the General Plan of the town. (A copy of the study is attached to these minutes). 
Kate went through the slide show of the study and explained how the development could help with the tax revenue for the town and what kind of commercial and mixed use could be developed in the area. A lot depends on the sewer being brought to the commercial area of the town and would involve certain landowners wanting to annex into the town at some point. Charleston has designated that the commercial be along HWY 189. 
Scott Keller makes a motion that the Town Council pursue the annexation and that the study be further reviewed for future adoption. Michele Mounteer seconds the motion. 

Site Plan Approval Recommendation and Conditional Use Permit Approval Recommendation for Self-Storage Units for Brownstone Storage 2323 W 3000; Reconvening the item that was tabled on 10-28-2021.
Scott Enos states that there is two parts to this item. It is asking for an approval or a denial recommendation to the Town Council to either approve it as is or place conditions on it. 

Brian starts with explaining that Kam Brown has made an application for a conditional use permit for the self-storage units. The property is zoned C-1 Commercial. This is a continuation of a tabled item and there was a public hearing held at the last Planning Commission meeting on September 23, 2021. 

There was some discrepancy between the site plan and what the county had the property recorded as. The acreage was over what was allowed and would have been a violation of the zone. The Planning Commission decided to table the item so the applicant could go find out what was going on. 
The town had storage units as a permitted use and about six years ago they completely redid the commercial zone ordinance because they were concerned that that’s all that would be developed in the commercial area of HWY 189. The town put storage units on the prohibited list when they adopted that revision list. After some years went by the Brown family petitioned the town for a text amendment to reconsider that and allow storage units again. They had had their property rezoned RA1 to C1 commercial about a year before that. They then asked the town if this is something they would consider. The Town Council sent it to the Planning Commission. A conditional use is still a permitted use that you can put some conditions on to help alleviate any detrimental effects.  Under the state law you can adopt conditional uses. You cannot impose a requirement or a standard that conflicts with the provision with this chapter or other state or federal law. The land use authority shall pass a conditional use if reasonable conditions are proposed or can be opposed to mitigate reasonably anticipated detrimental effects. You have to have some kind of standard. It has to be within the towns standards. When the Browns petitioned for the storage units, the town looked at other towns and followed some of what others towns have done to limit the amount of storage sheds. We took the acreage of the other storage sheds and added those together and then took the acreage that the Browns want to add and came up with the 11.5 total acres. 
Since we had the public hearing, we have received two letters. They are included in the packet and are part of the public record. They were received from a neighbor that was in addition to any comments that were made at the public hearing. They have items that they are concerned about that can be addressed.  There is also a letter from the Browns attorney in favor of the Browns. 

You are required to state with facts and list those items as to why you think it meets the ordinance or why it doesn’t meet the ordinance. 

Brian reads the letter that was received into the record that was received on January 26, 2022.

See Attachment: 

The Yacht Club is not an approved use. They just showed up one day put up a sign and started storing boats. They have been put on notice. They are not a storage unit and it is not approved as one unless they go through this same process. I cannot go into a lot of detail because it is an open case. Because they are not an approved business they cannot be added into the 11.5 acre total. We are working with a group that wants to lease that space and put a boat sales dealership in that space. Another point in the neighbor’s letter was that it was an illegal meeting because there were only 3 members there that voted. Charleston has a 5 member commission ordinance with 2 alternates that has been in place in 1996. As long as 3 members vote unanimously, it can pass. 
Scott Enos is concerned that the Yacht Club has been operating for a real long time. Brian states that the building has only been finished for a year and we have been working on getting them out. The state laws states that you have to give ample time to come into compliance. You cannot just go in and do a search without a search warrant.  They have been put on notice and the fire department is involved as well. Sometimes these take years to get taken care of as unfortunate as this is. 
Brian states this is not part of the item at hand and this is not the time to discuss this item. 

Brian states that there is a site plan that goes along with the conditional use permit and he has reviewed it with all the changes and in his opinion it meets the code of the town. The job of the planning commission is to find any problems that they may feel detrimental to any of the neighbors and find the conditions that will remedy them. It is pretty hard to turn down a conditional use permit. 
Scott asks Kam about the 3 things that are part of the application that are required with the permit. Kam brought this with him tonight. Scott asks Kam about the shape of the building. Kam states that there were some of the board members that were for a pitched roof verses a flat roof. We went with a flat roof because it won’t be as high as a pitched roof. As far as the building we went with more of an old time mining building. The outer will be whatever synthetic wood is available. 
The commission asked about the landscaping of the building and what kind of fencing will be around the building. Kam states that there will be a chain-link fence on the south side. Scott Enos states that chain link is not allowed. The concerns are how high the berm will be, what kind of trees. 

Michele likes the look of the building because it looks more modern and fits with the look in the area. 

Scott asks Kam for his statement for the general plan.

HOW BROWNSTONE STORAGE MEETS CHARLESTON’S GENERAL PLAN

INTRODUCTION

1. The general plan states that the planning process should remain flexible, meaning that each situation should be judged on its particular merit to the community, and decision should be made on a case-by-case basis.

2. The introduction of the general plan also states that Charleston needs economic growth.  Our facility will add a large amount of tax revenue to the Town.

3. In the Historical Setting section, it states that nothing ever stays the same; that change is inevitable.  Change is needed in the area of commercial businesses to provide tax revenue to the Town so that future economic burdens, such as road repairs, are not a huge impact to town residents’ property taxes.

ELEMENTS OF PLAN

1. “The identity of Charleston is tied to its history, surroundings, and the people that live and work here.”  Our facility meets this element of the general plan, because the same family who will own and operate this business is the same family who has owned the land and lived in Charleston for more than 100 years.  They have greatly contributed to Charleston and love the town and the people.  This business will continually be owned and operated by future members of this same family.  

2. “Most residents also identify with our rural atmosphere.  Being family-friendly, quiet, and having a low crime rate are all important elements of our small town.  These characteristics are important to the residents of Charleston and should be strongly protected.”  According to a Wasatch County Civil Service email request, in 2020 and 2021 there have been ZERO incidences of any type of crime at Deer Creek Storage, and at the business park at the top of 3000 South, which includes Coppertop Storage, there were four incidences of suspicious circumstances and one incident of fraud, but no theft, burglary, vandalism, etc. in 2020 and 2021.  It is safe to say that storage facilities are a low-crime business in the Charleston town limits.
3. “The primary purpose of this plan is to maintain this identity while accommodating new growth and opportunities.”  By far, this is the lowest-impact business on commercial-zoned land.  

4. Community Character:  The Browns sat at the top of 3000 South on Wednesday, November 17, from 6 a.m. to 6 p.m. and counted vehicles that went up and down 3000 South.  In a 12-hour period, 837 vehicles were counted going up and down 3000 South, with the heaviest times being 7-9 a.m. with 227 vehicles, 11 a.m. to 1 p.m. with 141 vehicles, and 3-5 p.m. with 299 vehicles.  With more than 800 vehicles utilizing 3000 South due mostly to traffic to and from Soldier Hollow School and the horse barn, as well as 3000 South being a connector road for Midway residents and the garbage dump, 3000 South is no longer a rural road.  Our storage facility will not impact traffic on 3000 South in any substantial way, with an average of 9 cars per day (BYU storage unit traffic study) accessing our facility, once our facility is full.



5. Economic Sustainability:  Building our storage facility will bring considerably more property tax revenue to the town of Charleston than this parcel of land is currently contributing to the town.  The 2021 tax amount given to Charleston for this parcel of land by Alan Brown was $1 due to its agricultural zoning.

6. Managed Growth/Investment in Infrastructure:  Commercial zoning along Highway 189 has been in Charleston’s town plan for many years.  Zoning land commercial along Highway 189 is of great value to the tax base of Charleston.  Residential property taxes cannot sustain the town of Charleston and its infrastructure needs.  For example, the Town had to take out a $1.3 million dollar loan to repair the roads in Charleston, which in turn increased the property taxes for each resident.  Commercial properties along Highway 189 are vital to the town’s survival.  If more than 800 vehicles are driving up and down 3000 South daily to access the school and horse barn, as well as the garbage dump, this road will need continual repairs, which the current town funds will not be able to pay for, again increasing the residents’ property tax rates. 

GOALS

1. “New growth/development must be compatible with the heritage, culture, and rural character of the town.”  Our storage facility will be owned and operated by the Brown family, who has lived and worked in Charleston for more than 60 years.

2. “Development should be built to maintain rural atmosphere of the town.”  There are quite a few examples of homes in Charleston which do not fit a “rural atmosphere.”  This goal is too subjective.

3. “Land uses and infrastructure should seek compatibility between residential, commercial, and agricultural development.”  Our commercial and residential properties share a property line, giving us incentive to make sure they are compatible with each other.  We plan to take great care of this facility.

4. “Impact of development on community services and mitigation thereof should be a major consideration of the development approval process.  Development should be permitted only to the degree that the Town has the capacity to provide the necessary public services.”  The impact of our facility on community services such as sewer, water, fire, policing, and snow removal will be minimal and within the parameters of the Town ordinance.  The Town has the capacity to provide all public services needed by this facility.

5. “Preservation of open spaces and scenic vistas.”  Our plan for the site is to completely landscape 3 out of the 4 sides of our property, beautifying the community.

6. “New commercial/light industrial development will be located to provide maximum accessibility and minimal impact on residential and other uses.”  Our facility will be on property adjacent to the already existing commercial properties along Highway 189 and will be of minimal impact on the surrounding residential properties because of our proposed landscaping, well-designed site plan, crime deterrents, and the minimal impact on traffic.

LAND USE
1. Development Vision:  “Vibrant commercial and light industrial areas that enhance the town’s sales and property tax revenues, and provides the highest quality of goods and services for residents and visitors, while enhancing the visual appeal of the community.”  Our facility meets this vision.


2. Commercial Zone Description: “Provides a place where retail and service facilities can be established, and residents in the surrounding area can conveniently obtain daily household necessities.  This zone is characterized by retail stores and service shops having a wide variety of architectural forms and shapes that are also pedestrian friendly.”  Our facility meets this vision as a service for the town’s residents and surrounding areas. 

3. Rural Planning/Design Principles:  The Charleston town plan calls for commercial buildings to be reserved in prominent sites in a new development.  Our facility is in the commercial-zoned area of Charleston.

4. “Streets should be lined with trees.”  The 3000 South side of our facility, as well as heading east or west on 3000 South, will be lined with trees and other landscaping.

Kam and Jen Brown state that they are very aware of the town and the neighbors’ concerns of the operational time, crime, and security. They have spoken to Coppertop storage and they have a letter from them stating that they have only had 3 break ins in the last 3 years and they don’t have the kind of security that we have invested in. Ours is state of the art in today’s standards. It will notify us if there is any motion that is not in correspondence with someone’s code being put into the coded gate. It is 24 hr. surveillance and code protected. We will be alerted if anything is not in correspondence. 
We own the adjoining lot and we came to you with the restrictions that we place on ourselves. All the landscaping hasn’t been set by the town it was all what we are willing to do to keep Charleston looking nice. Not only for the town but for us as we have land adjacent and across the street. 
Scott makes note with the planning commission members in agreement that some of the concerns are the hours of operation, the berm, the material of the wall and the landscaping. Brian states that the lighting meets the ordinance of the town. 

Scott wants the whole building to not be seen from the highway. He doesn’t want the the first impression of Charleston to be storage sheds. 

Kam is concerned with trying to fully contain the storage units. He feels that the east side of the lot should be able to have some visual view from the highway. He is willing to do a berm and trees but to totally enclose it would be extremely costly. 

Scott Enos feels that the Browns have done an excellent job at presenting their plans for the storage units even though he has not been a fan of the project. What concerns him is what would go in the space if not storage units. Kam presents a list of the options that they could choose from: research lab, TV radio station, motion picture studio, barber studio, dance studio, dry cleaner, laundry mat, reception center, retail center, restaurant or gas station. All of those would have a greater impact than the storage units. Secondary allows a lot more uses including Auto repair, pawn shops, cigarette shop and several other uses. 
Scott asks Brian how they can enforce these conditions that they are putting on the conditional use permits. Why should we approve them? Brian states that you don’t have a choice under state law. As long as it is a permitted use and they meet the ordinance you have to pass them. 

Mark Smedley states that they have already legislatively approved the conditional use because it is a permitted use with conditions. 
Amy Steele feels that every commercial building in the commercial area is a self-storage. They are warehouses that all are being used as storage facility. The only piece of commercial ground that you have available to generate any revenue you are choosing to put more storage units on. They do not generate and tax revenue for the town in any way.  She feels that the commission is not serving the community if they pass this conditional use permit. They have the authority to say no to this. 
Michele states that they cannot deny it because it is an approved use and they have met the ordinances. Scott Keller agrees. Amy states that they can if they feel it’s not the best option for the town. 

Mark Smedley states that the concerns that they have are legitimate but the best time they have traction is when they are making the text amendment. 
Steve Hull feels it is a conditional use permit that has met all the criteria whether I like it or not. The town council felt it was acceptable.
The Board moves to a decision for the site plan approval. Steve Hull makes a motion to recommend approve of the site plan on the conditions that when this goes to the Town Council that Kam puts in writing the standards of the wall, (No Chain Link) the type of material and the size of the berm to be around the fence. Michele Mounteer seconds the motion. All in favor. Motion carries. 
Michele Mounteer makes a motion to recommend approval of the conditional use permit with the conditions being the hours of operation being 7:00 A.M. to 9:00 P.M. Scott Keller seconds the motion. All in favor. Motion carries.

Meeting adjourned at 10:45 pm. 

Submitted by Karen Mair, 

Charleston Town Recorder

