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October 7, 2021

The Regular Meeting Minutes
 
Town Council Members Present:  Mayor Brenda Kozlowski- Presiding, Vaughn Rasband, Darrel Nish, Jim Brown, Scott Solum.
Staff: Planner-Brian Preece, Clerk-Karen Mair.
Public: David Hendrickson, Bob Kowallis, Justin Hooper, Scott Enos, Kam Brown, Michael Bauer, Scott Keller, Jonelle Fitzgerald, Neil Burton, Jonathon Jensen.
Meeting called to order: 7:00 p.m. 

Pledge of Allegiance: Jim Brown
Opening Prayer: Scott Solum
Approval for Meeting Minutes for August 4, and September 2, 2021 – Mayor Kozlowski asks if all the members have had a chance to read through the August and September, 2021 meeting minutes and if there were not any questions, she will accept a motion.  Scott Solum makes a motion to approve the minutes for August 4, and September 4,, 2021. Vaughn Rasband seconds the motion. Voting is unanimous. The minutes are approved as written.
Financials for July 2021 – Mayor Kozlowski asks the council if they had all reviewed the financials for September 2021. With no questions the Mayor calls for a motion Vaughn Rasband makes a motion to approve the financials for March 2021. Jim Brown seconds the motion. Voting is unanimous. Financials are approved for July 2021.
Public Comment: Mike Bauer states that he was at the last planning commission meeting and one of the items in question was what impact would this development have on the community. It seems a lot of people are trying to force a road in that a lot of people don’t want. The Planning Commission is trying to hold the residents of the town responsible for obtaining this road. My comment on this is that looking at the land in question the maximum amount of homes that would be possible is 32. The comment I he kept hearing in the planning commission meeting is that they don’t want the traffic to be dumped onto 2900 south. He can’t see justification forcing the Town to pay to force a road or condemn property for a road in for 32 houses. He also feels before they approve these subdivisions that septic and water are in place. We need to start looking at all the pieces that go into play before allowing these developments. 
Scott Enos wants to make it known that the planning commission recommended denial of this subdivision. This is a very important step in the planning of our town. We have a general plan that everyone has put a lot of time and effort into. There is a north and south road on the general plan that is blocked by a piece of property that is thousands of feet long. If you are on the furthest east property and you want to walk to one of the commercial businesses, you would have to walk all the way down to 2900 west and then back up 3000 south. After you would have to go back down 3000 south to 2900 west and then back up to your home. This just doesn’t make sense to not have a road that goes through. 
Kam Brown asks who is responsible for paying for the road. Who would be responsible for paying for the access on 189? The plan is to go through the Browns property according to the general plan. Mayor Kozlowski states that the road was put on the general plan because they had to show a road. It is not set where the road has to be just a general idea of a road. 
Kam’s concern is who will be responsible for the road because they don’t want it or need it to do anything they have planned. They don’t want to be forced to do something to their land they don’t want. 

Health Department Annual Report- Neil Burton starts by apologizing for the late report. Due to the Covid pandemic, the report was stalled because of being sidelined with all the issues that it create. As the pandemic rose, the health department has built a strong bridge between the hospitals, governors, mayors and other agencies that normally have otherwise been involved in the health of the community. As a health department we are proud of how the PPE, contact tracing and vaccines have come together and feel good the outcome. 
With the ground water study, we want to have some things put into place to preserve the ground water for the next 20 years. 

The WIC program has had some challenges with the pandemic. We purchased a mobile van that has been able to serve the community by going to the homes of the recipients of the program. 

We have started another program called parents as teacher. This is to help the low income families with prenatal care and other family needs. 
These numbers represent last year’s numbers and we have come a long way with the vaccines and the amount of testing available. Last year we had 77 hospitalized for the covid and this year as of today we have 5. We feel this is mainly because of the vaccine. 

The PAT program is for families that are struggling and we offer nurses to do one on one with those that are in need to help access programs that would be beneficial to them.

Mayor Kozlowski asks about the booster shots. Jonelle states that those are available to those 65 and older who received the Pfizer vaccine.  

Davies Design- (Pheasant Glen) - Brian states that this has been looked at and thought about in many different ways. These kind of issues can become emotional. Cities and towns are creatures of the state. We can do what they say and we can’t do what they say. This sub division was originally proposed as a farm open space for 20 lots with a lot of open space. As it came forward, the health department mandated 2 acre lots because of septic tank issues. The developer changed to 2 acre lots with 10 homes. The plat map which is included in the staff report, as far as what is required as zoning and platting minimums. The plat meets those requirements except for a couple minor things. 
My opinion is that it meets our code and ordinances. The issue that the planning commission had is the on the general plan there is a road required somewhere in the general area. It is not tied to a specific area, but it is there. The state codes require the towns to adherer to the general plan. In the official map of Charleston there is a transportation plan. The state law says that just because it’s on the map that they have to go right to that plan. It also says that you can’t require the land owner to construct the street as a condition of development. Under certain circumstances you can require them to put in the street. If the town finds that a street is needed. Another part of the state codes talks about exactions. Exactions are when you require a developer to put in a street, give you water rights or a park. Those are exactions. The planning commission granted preliminary approval with the condition that they try and work with the property owner to the north to bring back the proposed street to 3000 south. The developer asked to be put back on the agenda to reconsider the approval and the planning commission strengthened their condition to that if the developer could not put the road through, then the town would be responsible to put the road in at their expense.  The developer’s attorney contacted me and I contacted Mark Smedley and we couldn’t find any reason that you can’t come forward with the final approval until the town puts in a road. They came back to the planning commission with the final approval plat and a letter from their attorney stating why they were back sating basically that they appreciate all they have done so far but what you are requesting is unreasonable and we are going to forward with the process. Charleston’s code says that once they make a final application the town has 45 days to act on that final approval. There is another section in the state code that states that if they have an approved water system, approved sewer or an approval from the county health department and they meet all the requirements the government entity shall approve the plat. This is where we are at. Wes has been working with them on the infrastructure. In Brains opinion, they meet the code. There is concern that this stub road may never go in. 
Wes informs the town council that he has the plans and there are some minor red line changes. He received an update that afternoon. He is not concerned about the red line changes. He will not stamp the plans until he feels comfortable with any changes. 

Jonathon Jensen states he is here with Greg Kronin and Tim Bass. We have had several meeting with the town of Charleston over the last 3 years but due to Covid, things have been delayed. We hope that the details that have came from Brian and Wes have supplied enough information to the board that hopefully questions can be answered. We agree with the staff report that we meet the cities criteria. We have stubbed a road as per the town’s general plan anticipating whenever the city continues to grow that the next developer follows this alignment or changes their plan. 
Darrel asks where this road connects to Hwy 189. Brian states that it would be in the future as they develop farther to the east. Vaughn states that he has been following the state development of the highway and in his opinion the state isn’t going to allow any more access onto Hwy 189 ever. Wes states that there is an agreement with UDOT and there is only access at specified locations. It is stated that the only access points will be only the ones that are already in use. 
Scott Solum feels they need more information to make any decisions. Brian asks what specific questions he has because they are on a 45 day time limit. Scot states that there is no way he would condemn anyone’s property. The Mayor and Vaughn feel that will not be anything necessary. The Mayor feels that is something she would not even consider or vote for. The Mayor does not want to condemn anyone’s ground or make the town pay for a road. Brian states that it is not contingent for them to do, it is what the planning commission is asking them to do. You can take their advice or not. Vaughn states that if that is not contingent then there is no reason to deny their application. 
The Mayor states that she has the access point map and has given the council a copy. She states that when they did this general plan they had to put an access road in for future use. This was never a specific location, we just had to have the plan for developers to have an access road. The Mayor understands that Probst lane is a narrow road and they do not want a lot of traffic on that road. She asks if there is another way to make this road work without affecting everyone’s property. As the Mayor tries to give an alternative road direction, all the parties involved take part in discussing the alternatives. 
Greg Bass asks the town if there is a way to grant easement of the road way back to the city for a future road if there is ever a need for one. They would not pave the road in but give it to the Town if it were ever to be needed. 

Brain states that this is an idea that never has a good outcome. Even though it is a dedicated easement, the property owners that border it will landscape it and use it and then when it becomes a road they go crazy. Also, in order to hold it they would have to bond for it and law states you can only hold the monies for 6 years and then you have to give it back thus leaving the later obligation to the town and its residents. 

The question is asked what if the Browns develop and then someone else wants to develop and there is nowhere to put the road? Brian states it happens all the time. The Town doesn’t have the money to put in the road and the developer is ready to build and you have to let then build if they meet all requirements of the ordinances. 
The Planning Commission felt animatedly about putting the road in to the north and felt it was the right thing to do. Unfortunately the law is not in our favor to do what feels right. We do not have the ability to do that unless we as a town are willing to put the road in. 
The Browns concern is not only putting a road in through the property they are saving for their kids to build on but the property they have for sale across the street. They feel putting a road there will likely affect the sale of that property. 
The Mayor states that she has no intentions as long as she is Mayor of condemning the Browns property for a road. They have stated that they don’t want it or need it. The plans submitted are good. If at a later date they want to put a road in then they can do it at a later date. She feels the same as the other council that they do not have a right to tell people what they can do with their property. We have a right to enforce our ordinances and as long as our ordinances are used to the best of their ability. The mayor feels this is up to the board to approve this or not. It does meet all the ordinances that are required. 

Scott feels that if the road goes in where it’s at it will lower the value of the Browns property. The Browns feel the same. 

As the conversation continues trying to find other alternatives to the road as to how it could work the developer and the Browns talk over more possibilities. 
Darrel feels that they should put the stubs in paved and curbed so that it is not assumed that it is part of people’s property and it won’t be a surprise to the land owners. If it not paved and curbed then land owners assume that there is not and easement or a possible road that may at some point go through. Vaughn feels the same as Darrel. 

The Mayor states she will accept a motion the council. Darrel makes a motion that the development is approved based on that plat map with the only access be from Probst Lane with the stubs being paved and curbed. Jim Brown seconds the motion. A vote was cast. All in favor. The motion carries. 

Introduction of New Public Works Director- The Mayor states that we have been looking for a new Public Works Director. She informs the council that Scott Solum and Darrel Nish held the interview with Justin Hooper. The Mayor indicates that she abstained from the interview due to a possible conflict of interest. After the interview the town council met and discussed the interview. Scott Solum said that if the Mayor doesn’t hire him then they will in a jokingly manner.  The Mayor states that she has known the applicant for over 10 years and has always known him to be a hard worker and to always have a job. He was the one that fixed the water heater in order to keep it going until a replacement can be found. The Mayor feels that Justin will be a good fit and asks that the council confirms him and accepts Justin Hooper as the new Public Works Director. The Mayor would like a motion to be made so that it is on record. The Mayor will abstain from the vote due to conflict of interest. Scott Solum makes a motion that we hire Justin Hooper as the new Public Works Director. Vaughn Rasband seconds the motion. All in favor. Motion carries. 
The Mayor asks Justin to stand and tell a little about himself. 

Justin states that he has been here for about 13 years. He met his wife, Lacie, which is from Charleston. They live in Heber now and have 2 small children. I have done plumbing for about 18 years. Before that I worked as a police officer and did a little work in the tire and auto service industry. I have had a job since I was 12 years old. I don’t like to stand still for long. The Mayor indicates that Justin will be the new Public Works Director and will officially take over on Tuesday. They will meet at 8:00 am with Dave and go over somethings and get him up to speed and Marc can help with other things that he may need help with. She also states that Dave Hendricksen will be the Sexton of the Cemetery as long as he feels he can be. In the meantime, he can be teaching Justin how the cemetery operates. 
History Books- The Mayor states that we have 55 cases of history books up in the attic. That calculates to 912 books. The Mayor states that they reduced the price from $20.00 to $15.00 and we have sold a few. Peggy Sabey has been amazing at selling these books. What the mayor would like to ask the board if selling them to the town residents for $5.00 a book to the public sell them for $10.00. 
Bob Kowallis asks if maybe giving a book to anyone new to the town as a welcome gesture to the history of the town. Vaughn asks the mayor that if in her newsletter she let the town know how many books there are and ask for a contribution and we can put the donations in a pool and possibly have a town party. He feels we will collect more money that way. 
The council decided to offer the books to anyone that would like one and let them know a donation would be appreciated. Vaughn gives the first $20.00 donation. 
Soldier Hollow Parking- The parking at the school is getting out of hand. There are cars on both sides of the street and cars that stay parked right by the stop sign for almost 5 hours at a time. Jim states that the school has already approached the Sheriff’s Office about this matter. Jim informs the council that himself and Brian have been looking at the situation and have a few ideas on how the school can change the load and unload process. Also, the town might want to think of putting a no left turn during these times sign on the corner. Dave states that he had a sign and they took it out. The sign needs to be at the school entrance and exit where the cars that come from hwy 113 and try to turn into the school and block the cars coming out. This causes congestion in the middle of the road. 
The Mayor states that she spoke with Dave Phillips and let him know that this has to stop. This isn’t only endangering the residents, but the kids running across the road to get to the parents cars. There is parking at the school if they need to pick up their kids. They need to stop the parking on the side roads. She let Mr. Phillips know that if it doesn’t stop she would have a deputy come down and start giving tickets. Jim states that Brian is working on some things with the school and they have a lot more parking space than they are using. Jim asks the Mayor to give Brian another week to work with the school and see if something can be resolved. The Mayor tables this item until next month’s meeting to give the sheriff’s office time to get the issue worked out. 
Staff Reports: - Vaughn Rasband –Needs to talk to Mark about an ongoing situation.  Scott Solum –Informs the council that he is going to put the trench back in. We have major water problems on Winterton Rd. Wes states he would like to go back and look at it and states that Bennet Paving is scheduled to come back and address some of them. He wants to make sure they are getting all of them. Vaughn asks if they forgot the corner at the stop sign that has standing water in the winter and after it rains. Jim Brown- nothing, Mayor Kozlowski- Lets the council know that she has everyone a full set of keys to the building and the park.  Brian Preece- nothing. Karen Mair – nothing, Darrel Nish –There are a few things that need to be done at the park. Nothing big. He will get with Justin and get the issues taken care of. 
Scott Solum makes a motion to adjourn. Jim Brown seconds
Meeting adjourned at 9:30 p.m. 
Submitted by Karen Mair – Clerk\Recorder

