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Planning Commission – Town Council Work Meeting
Regular Meeting Minutes
Members Present: -Scott Enos- Presiding, Scott Keller, Michele Mounteer- Absent, Cory Jones- Absent, Vickie Keller, Stephen Hull-Absent, Jake Hinman.
Staff: Brian Preece-Town Planner, and Karen Mair- Clerk/Recorder. 
Public: Eric Kellems, Jonathan Jensen, Michael Bauer, Bob Kowallis.
Call to Order: 7:00 p.m.

Prayer:  Vickie Keller
Pledge: Scott Enos
Approval of Meeting Minutes for July 22, 2021 – Scott Enos asks the Commission if they have read through the minutes from June 24, 2021 meeting and if there were no questions he would accept a motion to approve the minutes. Scott Keller makes a motion to approve the minutes for July 22, 2021. Vickie Keller seconds the motion. Voting is unanimous. Minutes are approved as written.

Public Comment – No public comments.

Davies Design (Pheasant Glen Proposed Subdivision) 2900 W 3100 S Final Plat Approval.
The proposed property is located at approximately 3100 South Probst Lane (2900 West). The Property is approximately 20 acres. The Vicinity Plan application was originally submitted with 20 lots under the Farm/Cluster Subdivision under section 02.910.08. Since then, the County Health Department has revised their requirements for septic tanks and requires at least 2 acres per septic tank. This means that the Health Department will allow only one septic tank per 2 acres for this proposed subdivision. Thus, the proposed Preliminary Plan was revised and submitted with 10, 2-acre lots. The Planning Commission granted a Preliminary Plan approval on June 22, 2021 with the condition that the stubbed road to the north be connected to 3000 South through property currently owned by others and to construct the road section. The applicant then requested a follow-up meeting with the Planning Commission on July 22, 2021, asking for a reconsideration of the conditions placed on the June 22 approval. At this meeting, the Planning Commission revised the conditions to require that the road connection across the property owned by others, adding the Town complete this road connection by purchasing the property and then completing the road construction. This recommendation was 2 | Page relayed to the Town Board by staff. The Board has not taken any official action regarding this recommendation. After attempting and being unable to comply with the Planning Commission’s condition of July 22, 2021, the developer has made application for Final Plat approval. A letter from the applicant’s legal counsel was included with the application, which application in its entirety, is made a part of this Staff Report, by reference. The letter from the applicant’s legal counsel explains the applicant’s position regarding the final plat application. Staff concurs with and supports the applicant’s position, as stated in the letter from their legal counsel.
Brian starts that we are at the final approval stage and that the project was approved and was granted preliminary approval subject to the stub road going north going through other people’s property to 3000 south. A month later the applicant asked to be put back on the agenda for reconsideration for that condition. That condition stayed and actually strengthened in that the planning commission recommend that the road go through and that the town take on the burden of putting the road in.  That was taken to the town board, but they did not act on it officially. It was discussed and nothing was said on the opinion one way or another of the feelings of the town board. The developers did try to work with the land owners and they are not willing to sell the property. The town would have to force the sale of the property. The only next step is to discuss it with the town’s attorney and the applicant’s attorney along with the development company. The obvious thing was to bring it forward. The applicant’s attorney wrote a letter in which the staff agrees with that there isn’t much left to do but to move forward. You as a commission have the option as stated in the staff report to grant final approval as submitted. The plat meets the requirements for approval, you can approve it as is or approve it with conditions. The final approval is the town councils and you can make a recommendation for or against or even a denial. Our ordinance requires approval or denial be done within 45 days of the application. The application date was September 9, 2021. 
There are correction that need to be made to the staff report. On page 5, 
1. The reference to “Sandy City” in the Owner’s Dedication section be changed to “Charleston Town”;

2. The reference to “City Council” in the Acceptance of the Legislative Body section be changed to “Town Council”;
3. Note added to plat per Subdivision Ordinance Section 10.03.0600 B 14., as follows: A statement relieving Charleston Town, Utah of the responsibility of maintaining all travel easements and other ways not specifically dedicated to the use of the public.

4. Any other technical changes required by the Town Engineer or the Town Attorney.

The Mayor is the last signature on the plat. There will have to be bonds that need to be put in place that work with the city and the town engineer. 

Scott Enos states that he doesn’t understand why we are here. We are back doing the same thing all over again. This was a deal that was done. It was not comfortable to go forward with. It is a big deal and not pleasant for the town to have to possibly force a road. 

Brian states that they have a right to make and application for final approval. Scott states that nothing has changed. Brian states that it is his prerogative to make the same recommendation to the town council. That recommendation still valid. 
Scott is concerned that there has not been a call for a traffic study. There are more properties bordering this property that will eventually be developed and without a traffic study on Probst lane the traffic will increase significantly. 

Brian states that there isn’t enough traffic generated with 10 homes to justify a traffic study. As the next properties develop they may require a study. 

Scott is concerned with the future of the town and what this development will do to the future growth of the town and what is in the general plan. This does not fit into the definitions of the outline for the general plan for Charleston. 
Brian agrees that at some point that a second access needs to be in this part of the town. He also informs the commission that the state legislature is taking away a lot of the discretion ability away from the planning commissions. There is actually a law that states that if an applicant meets your requirements, you have to approve it. It doesn’t say anything about the general plan, only subdivisions. 

Scott Keller asks if the town ordinance for a cul-de-sac is only 1000ft. Brain states that the time of the application it wash 1350 feet. Scott Keller asks if they made an exception with the T intersection. Brian states yes. Scott raises the concern that if they cannot get the intersection T’s approved then they should not be approved. 
Brian informs the commission that this issue was brought to the town council and they were ok with the intersection and re-measuring from there. As a town you have to start somewhere to incorporate the roads. 

Jonathon Jensen introduces himself and apologizes for not being at the previous meetings but he has been brought up to speed by his partner and has read the minutes. He states that he doesn’t agree with the situation. He does value the process of what they are trying to accomplish. 

Brian states that some cities don’t have planning commissions that approve subdivisions. State law says for zoning ordinances they have to be involved and for the general plan. They do not have to be the body that approves subdivisions. Some cities have the city engineer, the city attorney and the city planner do it. They still have to have meetings and public hearings. You as a planning commission have been the body entrusted to grant the site approval and the preliminary approval. The town council has the final say. He understands that it’s frustrating when they are the ones that write the ordinances. They are also given the authority to the administrative process. When you are making the laws and zoning changes, you all kinds of administrative discretion. When you are administrating the code you don’t. It’d your interpretation of the code that you move on to the town council with your advice. It is up to the town council to interpret the code. My job is to advise and give you my opinion and it is ok if we don’t always agree. 
Jake Hinman asks if the property owners were adamantly against the road. Brian states they have no interest in selling at this time. 

Scott Enos indicates that he has voted on this in the last two meetings and he is not changing his mind at this time. He is not happy with the way it is going with the roads. The commission feels that it will not be in the best interest of the future growth of the surrounding parcels that may develop in the future with the design of this subdivision and the roads leading to nowhere.
A motion was made by Scott Enos and a second by Scott Keller to recommend denial of the final plat unless the condition that access is obtained to connect the roads and that the Town of Charleston will have to acquire the land from the property owners from the north and pay for their cost and construction of the development to connect to 3000 south.

A vote was cast with 4 votes in favor for denial of the final plat.  Motion carries. 

Meeting adjourned at 8:00 pm. 

Submitted by Karen Mair, 

Charleston Town Recorder

